
BROWN COUNTY BOARD OF ZONING APPEALS 
Staff Report Brown County Regional Sewer District Special Exception 

 

Docket No: 19-SE-20                         DATE:  December 18, 2019 
 
Petitioner:  Mike Leggins for Brown County Regional Sewer District 
 
Owner:  Brown County Parks and Recreation 
 
Request:  Special Exception to allow a Public Sewage Disposal 
Plant. 
 
Ordinance Provisions:  Chapter 3, Sections 1, and 4 in the Brown 
County Zoning Ordinance. 
 
Location:  4687 State Road 135 North in Jackson Township.  The 
site is on the east side of State Road 135 approximately 2169 feet 
south of the intersection of State Road 45. 
 
Zoning and Current Land Use:  The property is zoned Primary 
Residential (R1) and Forest Reserve (FR).  A driveway exists but the 
property is otherwise undeveloped. 
 
General Findings:   

1. The property under consideration consists of five (5) acres.  
2. The Petitioner desires to establish a Public Sewage Disposal 

Plant which may serve the general vicinity possibly including 
the Bean Blossom community, Freeman Ridge Road, 
Woodland Lake Road and possible extensions beyond. 

3. The proposed wastewater treatment plant would be of a 
design with an initial maximum capacity of 75,000 gallons 
per day. 

4. The Administration Building would be located up to 45 feet 
from the east property line and no nearer than 53 feet from 
the line to the north. The other structures would be no less 
than 90 feet from the east property line and 100 feet from the 
north. 

5. The nearest structure to the south property line would be set 
back at least 170 feet. 



6. The nearest structure to the west property line would be set 
no closer than 100 feet and over 400 feet from the centerline 
of State Road 135 North. 

7. The installation would be well buffered on all sides being 
situated within a larger parcel and grouping of parcels which 
are publicly owned.  To the north it is bordered by Floodway 
for a distance of eight-hundred-fifty-five (855) feet. Floodway 
district is unsuitable for residential development. 

8. Petitioner is aware that a special exception approval by the 
Board of Zoning Appeals is also subject to the necessary 
system approval by other State of Indiana entities such as 
the Indiana Department of Environmental Management. 

9. Electrical service to the property is to be provided by South 
Central Indiana Rural Electric Membership Corporation. 

10. Brown County Water Utility provides water service to the 
area. 

11. An existing driveway would be utilized, and the driveway 
may need to be upgraded according to INDOT requirements. 

12. Adequate parking will be provided including ADA accessible 
spaces. 

13. A Public Sewer Disposal Plant is desirable for this area 
because of the density of residences in the area, the number 
and condition of old, existing systems and the unavailability 
of suitable septic sites for new development due to typical 
Brown County topography. 

14. Development would be designed with a “state park theme” in 
mind. Roof, concrete and building material colors would be 
natural browns and greens to match the surroundings and 
there is a commitment to remove only as few trees as 
possible. 

15. Only some of the minimum setback requirements are met 
however, the strategic location within a sizeable area of 
publicly owned property and Floodway district to the north, 
seems to mitigate the shortfall significantly. 

 
 
 
 
 
 



Findings of Fact:  
 
The Board may grant a special exception for a use in a 
district, if after a hearing under Section 7.2 it finds that: 
 
1. Section 3.1 of the Brown County Zoning Ordinance 

authorizes a special exception for this use in the 
designated district. 

 
Findings: Public Sewage Disposal Plants are allowed in 
Primary Residential (R1) and Forest Reserve (FR) districts with 
Special Exception approval. 
 
2. The requirements for special exceptions prescribed by this 

ordinance will be met. 
 
Findings: The minimum parking and entrance requirements 
will be met. While no minimum lot size requirement is indicated 
by the ordinance, the size of this lot meets the minimum lot size 
requirement for other similar uses. 

 
4.9 Setbacks: Uses requiring special exceptions: Public or 
commercial sewage disposal plant 
 
Findings: Some minimum setbacks will not be met. However, 
the strategic location within a sizeable area of publicly owned 
property and the adjacent Floodway district to the north mitigate 
the shortfall significantly. 

 
4.11 Entrances B.  Each of the following uses for which special 
exceptions are prescribed by Section 3.1 may be limited to 1 
entrance:  Public or commercial sewage disposal plant  
 
Findings: The proposal specifies one entrance. 
 
4.12 Parking C. Parking shall be provided as follows: Public or 
commercial sewage disposal plant required Spaces: 1 per 
employee per shift. Three employees are envisioned from the 
start. 
 



Findings: The plan includes adequate parking spaces. 
 
The Brown County Comprehensive Plan provides under 
Environmental Concerns: 
 
Objectives: 
 
To maintain and enhance the quality of water, air and land. 
 
Supporting Policies: 
 
Development should follow standard practices that protect and 
preserve the quality of existing or potential supplies of water. 
 
Development should have minimal detrimental environmental 
impact on adjoining property, neighbors or public roads. 
 
Sewage Treatment and On-Site Septic Systems  
  
 Objective  
  
1. To provide safe sewage treatment systems.  
  
Supporting Policies  
  
Any development requiring sewage treatment systems must be 
able to qualify for a septic system that complies with the 
applicable regulations established by the Indiana State 
Department of Health and any relevant Brown County 
Ordinances.  
 
Placement of any sewage treatment system should take into 
consideration its effect on nearby properties.  
 
Encourage sewage treatment systems to be as ecologically 
sound as possible.  
 
 

 



Summary: The Board must determine whether the granting of the 
exception with the reduction in actual setback allowances but with 
significant buffering, will or will not subvert the general purposes 
served by the Ordinance or materially and permanently injure other 
property or uses in the same district and vicinity. 
       


